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5) D Claim(s) is/are allowed. 

6) EI Claim(s) 4.7. 10. 13. 16.17. 19.32.33.35.55.58.61.64.71.72 and 74 is/are rejected. 

7) IE Claim(s) 8.14.15.59.65 and 66 is/are objected to. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 4, 7, 1 0, 1 3, 1 6-1 7, 32-33, 55, 58, 61 , 64, 71 -72 are rejected under 35 
U.S.C. 103(a) as being unpatentable over the prior art admitted by applicant on pages 
1-7 of the present specification (hereinafter simply referred to as the admitted prior art) 
in view of Ostman (US 6,728,228). 

As to claims 4, 55, the admitted prior art discloses a mobile communication 
system for performing a resource management including transmission power control to 
form a high speed data transfer path for a mobile station (see the present specification, 
page 2 lines 4-1 1 ; page 4 line 26 to page 5 line 7), the mobile communication system 
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comprising means which measures a state of use of the transmission power (see the 
present specification, page 4 line 26 to page 5 line 7; in this case, measuring an 
average value of transmission power as stated on page 5 lines 3-7 reads on "measures 
a state of use of transmission power" as claimed); and means which performs the 
resource management on the basis of a result of the measurement (see the present 
specification, page 2 lines 4-1 1 ; page 4 line 1 to page 5 line 7). The admitted prior art 
does disclose calculating an amount of use of the transmission power on the basis of a 
data transfer time to the data transfer path, and performing the resource management 
on the basis of the average value as claimed (see the present specification, page 4 line 
1 to page 5 line 7). The admitted prior art fails to disclose the mobile communication 
system comprising means which measures a state of use of the codes; and means 
which performs the resource management on the basis of a result of the measurement. 
The admitted prior art, however, admits that it is conceivable to calculate an average 
number of use of codes and inform the calculated value from the base station to the 
RNC so that the RNC performs the resource management on the basis of a result of the 
measurement (see page 6 lines 1-14). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the conventional resource 
allocation control with means which measures a state of use of the codes, and means 
which performs the resource management on the basis of a result of the measurement 
(as suggested by the admitted prior art), in order to optimize the resource allocation in 
the communication system. 
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Still as to claims 4, 55, the admitted prior art fails to disclose measuring number 
of use of codes during the data transfer time as claimed. Ostman discloses measuring 
signal parameter values indicating of wireless system performance during data 
transmission time (see column 5 line 66 to column 6 line 1 3). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to provide the 
above teaching of Ostman to the admitted prior art, in order to accurately measuring 
signal parameter values indicating of wireless system performance. 

As to claims 7, 58, see the admitted prior art, page 6 lines 6-10. 

As to claims 10,61, see the admitted prior art, page 4 line 26 to page 5 line 7. 

As to claims 13, 64, since the admitted prior art discloses calculating average 
transmission power (see the present specification, page 4 line 26 to page 5 line 7), the 
admitted prior art would inherently disclose calculating the data transfer time in a 
measurement period set in advance as claimed. 

As to claim 1 6, the admitted prior art discloses a mobile communication system, 
comprising a base station (see the present specification, page 1 line 25); a mobile 
station for which a shared channel shared with other mobile stations is set in order to 
perform data transmission with said base station (see page 1 lines 12-23); and a radio 
network controller which notifies said base station of at least the number of allocated 
codes which is a maximum value of the number of codes of said shared channel (see 
page 3 lines 3-7), and allocates codes on the basis of a calculated number of use of 
codes (see page 6 lines 1-14). The admitted prior art fails to disclose a means, which 
measures an average number of use of the codes in a data transmission time on said 
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shared channel, is included in said base station. The admitted prior art, however, 
admits that it is conceivable to calculate an average number of use of codes (performed 
in the base station) and inform the calculated value from the base station to the RNC so 
that the RNC performs the resource management on the basis of a result of the 
measurement (see page 6 lines 1-14). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the conventional resource 
allocation control with means which measures a state of use of the codes, and means 
which performs the resource management on the basis of a result of the measurement 
(as suggested by the admitted prior art), in order to optimize the resource allocation in 
the communication system. 

Still as to claim 1 6, the admitted prior art fails to disclose measuring number of 
use of codes during the data transfer time as claimed. Ostman discloses measuring 
signal parameter values indicating of wireless system performance during data 
transmission time (see column 5 line 66 to column 6 line 13). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to provide the 
above teaching of Ostman to the admitted prior art, in order to accurately measuring 
signal parameter values indicating of wireless system performance. 

As to claims 32, 71 , they are rejected for similar reasons as set forth in claim 1 6 
above. In addition, see one or more antennas in figure 1 of Ostman. 

As to claim 17, the admitted prior art discloses a mobile communication system, 
comprising a base station (see the present specification, page 1 lines 24-25); a mobile 
station for which a shared channel shared with other mobile stations is set in order to 
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perform data transmission with said base station (see page 1 lines 12-23); and a radio 
network controller (see page 1 lines 1-2) which notifies said base station of at least 
allocated power which is a maximum value of power of said shared channel (see page 3 
lines 5-7), wherein means is included in said base station, which measures an average 
amount of use of the power in a data transmission time on said shared channel, (see 
page 4 line 26 to page 5 line 7), and which performs transmission power control based 
on the average (see page 2 lines 4-1 1 ; page 4 line 1 to page 5 line 7). The admitted 
prior art fails to disclose measuring power during the data transmission time as claimed. 
Ostman discloses measuring signal parameter values indicating of wireless system 
performance during data transmission time (see column 5 line 66 to column 6 line 13). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide the above teaching of Ostman to the admitted prior art, in order to 
accurately measuring signal parameter values indicating of wireless system 
performance. 

As to claims 33, 72, they are rejected for similar reasons as set forth in claim 1 7 
above. In addition, see one or more antennas in figure 1 of Ostman. 
4. Claims 1 9, 35, 74 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over the admitted prior art in view of Miller and Ostman (US 6,728,228). 

As to claim 1 9, the admitted prior art discloses a communication system 
comprising a base station (see the present specification, page 1 lines 24-25); a mobile 
station for which a shared channel shared with other mobile stations is set in order to 
perform data transmission with said base station (see page 1 lines 12-23); and a radio 
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network controller which notifies said base station of the number of allocated codes 
which is a maximum value of the number of codes of said shared channel and allocated 
power which is a maximum value of power of said shared channel (see page 3 lines 3- 
7), wherein, means, which measures an average amount of use of the power in a data 
transmission time on said shared channel, is included in said base station (see page 4 
line 26 to page 5 line 7), wherein means, which performs resource management, 
including allocation of the codes and transmission power control based on the average 
(see page 6 lines 1-14). The admitted prior art fails to disclose means, which measures 
an average number of use of the codes in a data transmission time on said shared 
channel, is included in said base station as claimed. The admitted prior art, however, 
admits that it is conceivable to calculate an average number of use of codes (performed 
in the base station) and inform the calculated value from the base station to the RNC so 
that the RNC performs the resource management on the basis of a result of the 
measurement (see page 6 lines 1-14). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the conventional resource 
allocation control with means which measures a state of use of the codes, and means 
which performs the resource management on the basis of a result of the measurement 
(as suggested by the admitted prior art), in order to optimize the resource allocation in 
the communication system. 

Still as to claim 19, the admitted prior art fails to disclose means, which measures 
a time rate at which data is sent on said shared channel, is included in said base station 
as claimed. Miller discloses means, which measures a time rate at which data is sent 
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on said shared channel, is included in a base station (see paragraphs [0035], [0041]). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide the above teaching of Miller to the admitted prior art, in order to 
optimize the resource allocation in the communication system (as suggested by Miller at 
paragraph [0041]). 

Still as to claim 19, the admitted prior art as modified by Miller fails to disclose 
measuring number of use of codes and the use of the power during the data 
transmission time as claimed. Ostman discloses measuring signal parameter values 
indicating of wireless system performance during data transmission time (see column 5 
line 66 to column 6 line 13). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to provide the above teaching of Ostman to the 
admitted prior art, in order to accurately measuring signal parameter values indicating of 
wireless system performance. 

As to claims 35, 74, they are rejected for similar reasons as set forth in claim 19 

above. 

Allowable Subject Matter 

5. Claims 8, 1 4-1 5, 59, 65-66 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

6. Applicant's arguments filed 1 1/23/2010 have been fully considered but they are 
not persuasive. 
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Regarding the rejection to claims 4, 7-8, 10, 13-17, 19, 32-33, 35, 55, 58-59, 61, 
64-66, 71 -72 and 74 under 35 U.S.C. 1 1 2, first paragraph, the examiner finds 
applicant's arguments persuasive. Accordingly, the rejection is now withdrawn. 

Regarding the rejection to claims 4, 7, 1 0, 1 3, 1 6-1 7, 1 9, 32-33, 35, 55, 58, 61 , 
64, 71 -72 and 74 under 35 U.S.C. 1 03(a), applicant argues that Ostman discloses 
measuring the RSSI instead of measuring the transmission power or number of the 
used codes as claimed. In response to applicant's arguments against the references 
individually, one cannot show nonobviousness by attacking references 
individually where the rejections are based on combinations of references . See In 
re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 
F.2d 1 091 , 231 USPQ 375 (Fed. Cir. 1 986). In this case, the admitted prior art does 
discloses measuring the transmission power or number of the used codes as claimed. 
Ostman discloses measuring transmission parameters such as RSSI during data 
transmission time. Since the RSSI (as taught by Ostman), and transmission power and 
the number of used codes (as taught by the admitted prior art) all represent parameters 
of transmission, those skilled in the art would have recognized that the teaching of 
Ostman would be also used in the admitted prior art. The combination of the admitted 
prior art and Ostman would result measuring the transmission power and the number of 
the used codes (in the admitted prior art) during data transmission time (as taught by 
Ostman). 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NGUYEN VO whose telephone number is (571)272- 
7901 . The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Urban can be reached on (571) 272-7899. The fax phone number 
for the organization where this application or proceeding is assigned is 571 -273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Nguyen Vo/ 

Primary Examiner, Art Unit 2618 



